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ABSTRAKSI 

 

Nama  : Diola Rissma Warni 

NIM  : 202010110311501 

Judul  : Analisis Yuridis Normatif Hak Waris Anak Luar Kawin 

  Menurut Kompilasi Hukum Islam dan Kitab Undang-Undang 

  Hukum Perdata (Studi Terhadap Putusan 

  No.60/Pdt.G/2017/Pta.Mtr) 

Pembimbing : Yohana Puspitasari Wardoyo, SH.,MH 

              Muhammad Luthfi, SH., S.Sy., MH 

 

ALK hasil penikahan siri dapat memiliki hak keperdataan salah satunya hak 

waris apabila memenuhi pasal 43 ayat 1 UU perkawinan,  pasal 7 ayat 3 KHI, dan 

pasal 4 KHI. Penulisan ini berfokus pada bagaimana dasar pertimbangan putusan 

hakim dalam mengabulkan sengketa waris yang diajukan oleh ALK hasil 

pernikahan siri dan bagaimana perspektif hak waris ALK terhadap harta waris 

orang tuanya berdasarkan KHI dan KUHPer pada Putusan 

No.60/Pdt.G/2017/PTA.Mtr. Metode penulisan yang digunakan adalah metode 

yuridis normatif yang meletakkan hukum sebagai suatu sistem norma yang 

dilakukan melalui cara menganalisis bahan hukum berupa peraturan perundang-

undangan. Hasil dari penulisan menunjukkan bahwasanya pertimbangan utama 

hakim dalam mengabulkan putusan Putusan No.60/Pdt.G/2017/PTA.Mtr. terhadap 

sengketa waris yang diajukan oleh ALK hasil pernikahan siri yaitu kontradiksi 

diantaranya dengan pasal 43 ayat 1 UU perkawinan,  pasal 7 ayat 3 KHI, dan pasal 

4 KHI. Sedangkan perspektif hak waris ALK hasil pernikahan siri baik dari sisi 

KHI dan KUHPer selama tidak dapat membuktikan hubungan darah dan tidak 

memiliki penetapan atau pengakuan dari ayah biologisnya maka tidak memiliki hak 

waris atas harta waris ayah biologisnya.  

 

Kata Kunci : Hak waris, Anak Luar Kawin, Putusan No.60/Pdt.G/2017/PTA.Mtr. 
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ABSTRACT 

 

Name  : Diola Rissma Warni 

NIM  : 202010110311501 

Title  : Normative Juridical Analysis of Inheritance Rights of 

                          Illegitimate Children According to the Compilation of Islamic 

                          Law and Code Civil Law (Study of Judgments 

                          No.60/Pdt.G/2017/Pta.Mtr) 

Supervisor : Yohana Puspitasari Wardoyo, SH.,MH 

              Muhammad Luthfi, SH., S.Sy., MH 

 

Out-of-wedlock children due to a serial marriage can have civil rights, one 

of which is inheritance rights if it meets Article 43 paragraph 1 of the Marriage 

Law, article 7 paragraph 3 of the KHI, and Article 4 of the KHI. This paper focuses 

on the basis for considering the judge's decision in granting the inheritance dispute 

filed by out-of-wedlock children as a result of serial marriage and how the 

perspective of out-of-wedlock children's inheritance rights towards his parents' 

inheritance based on the KHI and the Criminal Code in Decision 

No.60/Pdt.G/2017/PTA.Mtr. The writing method used is a normative juridical 

method that lays the law as a normative system which is carried out through 

analyzing legal materials in the form of rules and regulations. The results of the 

writing show that the main consideration of the judge in granting the decision of 

Decision No.60/Pdt.G/2017/PTA.Mtr. on the inheritance dispute filed by out-of-

wedlock children due to the serial marriage is a contradiction including with 

Article 43 paragraph 1 of the Marriage Law, article 7 paragraph 3 of the KHI, and 

Article 4 of the KHI. Meanwhile, the perspective of out-of-wedlock children's 

inheritance rights resulting from serial marriages, both from the KHI and Criminal 

Code sides, as long as they cannot prove blood relations and do not have a 

determination or recognition from their biological father, they do not have 

inheritance rights over their biological father's inheritance. 

 

Keywords : Inheritance rights, Out-of-wedlock children , Decision 

No.60/Pdt.G/2017/PTA.Mtr. 
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