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ABSTRAKSI 

 

Nama : Sherlyta Adevitica Lintang Justitia 

NIM : 202210110311323 

Judul : Pelanggaran Klusul Non-Competition Dalam Perjanjian Kerja 

Sebagai Wanprestasi (Studi Putusan Mahkamah Agung Nomor 

1785 K/Pdt/2023) 

Pembimbing  : 1. Dr. Herwastoeti, S. H., M. Si. 

2. Dwi Ratna Indri Hapsari, S. H., M. H. 

 

Penelitian ini mengkaji pelanggaran klausul non-competition dalam perjanjian kerja 

sebagai wanprestasi dengan objek studi Putusan Mahkamah Agung Nomor 1785 

K/Pdt/2023 yang melibatkan PT Tri Hita Citra Persada melawan Michael 

Christopher King dan PT Bumi Mata Lindo, bertujuan menganalisis kedudukan 

klausul non-competition dalam hukum perjanjian berdasarkan asas kebebasan 

berkontrak dan pembatasannya, serta menilai ketepatan Mahkamah Agung 

mengkualifikasikan pelanggaran klausul tersebut sebagai wanprestasi. Metode 

yang digunakan adalah hukum normatif yuridis dengan pendekatan perundang-

undangan, konseptual, dan kasus, bersumber dari bahan hukum primer berupa KUH 

Perdata, Putusan Mahkamah Agung Nomor 1785 K/Pdt/2023, dan Undang-Undang 

Nomor 30 Tahun 2000 tentang Rahasia Dagang dengan teknik analisis bahan 

hukum yang digunakan adalah kualitatif. Hasil penelitian menunjukkan bahwa 

klausul non-competition dalam Contract of Employment tertanggal 14 Oktober 

2019 dinyatakan sah dan mengikat berdasarkan Pasal 1338 ayat (1) KUH Perdata 

karena memenuhi syarat sahnya perjanjian berdasarkan Pasal 1320, tidak 

mengandung sebab terlarang menurut Pasal 1337, serta memiliki tujuan yang sah 

melindungi kepentingan bisnis perusahaan. Mahkamah Agung melalui suara 

mayoritas mengkualifikasikan pelanggaran tersebut sebagai wanprestasi 

berdasarkan Pasal 1243 KUH Perdata dan kualifikasi itu secara yuridis dapat 

dibenarkan karena seluruh unsur wanprestasi terpenuhi. Penelitian ini 

menyimpulkan bahwa klausul non-competition dalam perjanjian kerja sah 

berdasarkan asas kebebasan berkontrak sepanjang memenuhi Pasal 1320 dan 1337 

KUH Perdata. Pelanggaran atas klausul tersebut tepat dikualifikasikan sebagai 

wanprestasi berdasarkan Pasal 1243 KUH Perdata, meskipun kualifikasi 

pelanggaran rahasia dagang menurut Undang-Undang Nomor 30 Tahun 2000 lebih 

komprehensif. Penelitian ini menyarankan revisi UU Ciptaker, penerapan uji 

proporsionalitas oleh hakim, serta pengajuan gugatan kumulatif wanprestasi dan 

pelanggaran rahasia dagang secara bersamaan. 

Kata Kunci: Klausul Non-Competition, Wanprestasi, Rahasia Dagang. 
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ABSTRACT 

 

Name : Sherlyta Adevitica Lintang Justitia 

NIM : 202210110311323 

Tittle : Violation of the Non-Competition Clause in an Employment 

Agreement as a Default (Study of Supreme Court Decision 

Number 1785 K/Pdt/2023) 

Adviser  : 1. Dr. Herwastoeti, S. H., M. Si. 

2. Dwi Ratna Indri Hapsari, S. H., M. H. 

 

 

This study examines the violation of a non-competition clause in an employment 

agreement as wanprestasi (breach of contract), with the object of study being 

Supreme Court Decision Number 1785 K/Pdt/2023 involving PT Tri Hita Citra 

Persada against Michael Christopher King and PT Bumi Mata Lindo. The study 

aims to analyze the legal standing of non-competition clauses in contract law based 

on the principle of freedom of contract and its limitations, as well as to assess the 

accuracy of the Supreme Court's qualification of the clause violation as 

wanprestasi. The method employed is normative juridical legal research with 

statutory, conceptual, and case approaches, drawing on primary legal materials 

consisting of the Civil Code, Supreme Court Decision Number 1785 K/Pdt/2023, 

and Law Number 30 of 2000 on Trade Secrets, with qualitative legal material 

analysis as the analytical technique. The findings indicate that the non-competition 

clause in the Contract of Employment dated October 14, 2019 is declared valid and 

binding under Article 1338 paragraph (1) of the Civil Code, as it satisfies the 

validity requirements of a contract under Article 1320, contains no prohibited 

cause pursuant to Article 1337, and carries a legitimate purpose of protecting the 

company's business interests. The Supreme Court, through its majority opinion, 

qualified the violation as wanprestasi under Article 1243 of the Civil Code, and 

such qualification is juridically justifiable as all elements of wanprestasi are 

satisfied. This study concludes that a non-competition clause in an employment 

agreement is valid under the principle of freedom of contract insofar as it fulfills 

Articles 1320 and 1337 of the Civil Code. The violation of such a clause is 

appropriately qualified as wanprestasi under Article 1243 of the Civil Code, 

although qualification as a trade secret violation under Law Number 30 of 2000 

would be more comprehensive. This study recommends revision of the Job Creation 

Law, application of a proportionality test by judges, and the simultaneous filing of 

cumulative claims for both wanprestasi and trade secret violation. 

Keywords: Non-Competition Clause, Breach of Contract, Trade Secret. 
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