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ABSTRAKSI
Nama : Friza Ruby Cahya Nirwana
NIM :£202110110311130
Judul : Analisis Yuridis Penjatuhan Sanksi Pidana Terhadap Pelaku
Pengeroyokan (Studi Kasus Pengadilan Negeri Kota Malang Nomor
88/Pid.B/2024/PN Mlg)
Pembimbing : Dr. Surya Anoraga, S.H., M.Hum

Dr. Sholahuddin Al Fatih, S.H., M.H

Penelitian ini bertujuan mengkaji dasar pertimbangan hakim dalam menjatuhkan pidana
terhadap pelaku pembunuhan berencana serta mengevaluasi legitimasi adanya disparitas antara
tuntutan penuntut umum dan putusan hakim dalam perkara Nomor 88/Pid.B/2024/PN Mlg.
Penelitian menggunakan pendekatan yuridis normatif dengan metode analisis kualitatif, yang
didukung oleh studi kepustakaan dan penelaahan dokumen berupa peraturan perundang-
undangan serta putusan pengadilan terkait. Temuan penelitian menunjukkan bahwa
pertimbangan hakim tidak hanya bertumpu pada aspek yuridis, tetapi juga mempertimbangkan
dimensi non-yuridis. Dari sisi yuridis, pemenuhan unsur-unsur delik, terutama unsur kesengajaan
dan perencanaan sebagaimana diatur dalam Pasal 340 KUHP, menjadi dasar utama. Di sisi lain,
faktor non-yuridis seperti latar belakang tindakan, tingkat keterlibatan masing-masing pelaku,
serta implikasi sosial dari perbuatan turut memengaruhi penjatuhan pidana. Dalam perkara ini,
ditemukan adanya perbedaan antara tuntutan jaksa dan putusan hakim yang mencerminkan
adanya disparitas pidana. Kondisi tersebut dipengaruhi oleh independensi hakim dalam menilai
fakta persidangan serta belum adanya ketentuan batas minimum pidana yang jelas dalam
peraturan perundang-undangan. Disparitas pidana pada prinsipnya dapat diterima sepanjang
didasarkan pada pertimbangan yang logis, proporsional, serta sejalan dengan nilai keadilan,
kepastian hukum, dan kemanfaatan. Oleh karena itu, diperlukan konsistensi serta transparansi
dalam argumentasi hukum hakim guna menghindari potensi ketidakpastian hukum di tengah
masyarakat.

Kata kunci; Pembunuhan Berencana, Pertimbangan Hakim, Disparitas Pidana, Putusan
Pengadilan.
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ABSTRACT
Name : Friza Ruby Cahya Nirwana
NIM $202110110311130
Title ¢ Legal Analysis of the Imposition of Criminal Sanctions on the
Perpetrators of Assault (Case Study of Malang City District Court
Number 88/Pid.1/2024/PN Mlg)
Adviser : Dr. Surya Anoraga, S.H., M. Hum

Dr. Sholahuddin Al Fatih, S.H., M.H

This study aims to examine the basis for the judge's considerations in sentencing the
perpetrator of premeditated murder and evaluate the legitimacy of the disparity between the
public prosecutor's demands and the judge's decision in case Number 88/Pid.B/2024/PN Mlg.
The study uses a normative juridical approach with a qualitative analysis method, supported by
a literature study and document review in the form of laws and regulations and related court
decisions. The research findings indicate that the judge's considerations are not only based on
legal aspects, but also consider non-legal dimensions. From a legal perspective, the fulfillment
of the elements of the crime, especially the elements of intent and planning as regulated in
Article 340 of the Criminal Code, is the main basis. On the other hand, non-legal factors such as
the background of the action, the level of involvement of each perpetrator, and the social
implications of the act also influence the sentencing. In this case, a difference was found between
the prosecutor's demands and the judge's decision, reflecting a disparity in sentencing. This
condition is influenced by the judge's independence in asséssing the trial facts and the absence of
clear provisions on minimum criminal penalties in the legislation. Disparities in sentencing are,
in principle, acceptable as long as they are based on logical, proportional considerations, and in
line with the values of justice, legal certainty, and expediency. Therefore, consistency and
transparency in judges' legal arguments are necessary to avoid potential legal uncertainty in
society.

Keywords: Premeditated Murder, Judge's Considerations, Criminal Disparity, Court
Decisions.
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