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ABSTRAK
Nama : DEVITA DWI KUSTIASARI
NIM :202210110311038
Judul : ANALISIS YURIDIS TINDAK PIDANA KOHABITASI DALAM

PASAL 412 UNDANG-UNDANG NOMOR 1 TAHUN 2023
TENTANG KITAB UNDANG-UNDANG HUKUM PIDANA
DITINJAU DARI PRINSIP LEX SCRIPTA

Pembimbing : 1. Tinuk Dwi Cahyani, SH., S.HI., M. Hum., Ph.D
2. Wahyudi Kurniawan, S.H., M.H.Li.

Pengaturan tindak pidana kohabitasi dalam Pasal 412 Undang-Undang Nomor 1 Tahun 2023
tentang Kitab Undang-Undang Hukum Pidana dalam perumusannya menimbulkan persoalan
ketidakjelasan norma serta perdebatan dalam masyarakat karena berpotensi memicu
munculnya tindak kejahatan baru atau lanjutan. Penelitian ini bertujuan untuk menganalisis
pengaturan tindak pidana kohabitasi ditinjau dari Prinsip Lex Scripta serta untuk mengkaji
kesesuaiannya dengan prinsip lex certa. Metode penelitian yang digunakan penelitian yuridis
normatif dengan menggunakan studi kepustakaan melalui literatur buku, perundang-undangan,
jurnal, dan sumber tertulis lainnya. Hasil penelitian menunjukkan bahwa pengaturan tindak
pidana kohabitasi dalam Pasal 412 KUHP telah memenuhi prinsip lex scripta karena seluruh
unsur dan mekanisme hukumnya dirumuskan secara tertulis dalam undang-undang yang sah.
Selain itu, dari perspektif teori kriminalisasi, pengaturan ini merupakan hasil pertimbangan
nilai sosial dan moral masyarakat sehingga memiliki legitimasi yuridis dan sosiologis dalam
sistem hukum pidana nasional. Namun demikian, rumusan pasal ini belum sepenuhnya
memenuhi prinsip lex certa karena ketidakjelasan unsur “hidup bersama sebagai suami istri di
luar perkawinan”, ketiadaan batasan yang tegas, serta persoalan delik aduan yang berpotensi
menimbulkan kesulitan pembuktian. Kesimpulan penelitian ini adalah bahwa pengaturan
tindak pidana kohabitasi dalam Pasal 412 KUHP belum sepenuhnya memenuhi prinsip lex
certa. Oleh karena itu, disarankan agar pembentuk undang-undang memberikan perumusan
yang lebih jelas mengenai indikator perbuatan kohabitasi sehingga dapat meningkatkan
kepastian hukum, serta mencegah perbedaan penafsiran dalam praktik penegakan hukum.

Kata Kunci: Kohabitasi, Lex Scripta, Lex Certa
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ABSTRACT
Name : DEVITA DWI KUSTIASARI
Student ID :202210110311038
Title : Juridical Analysis of the Criminal Offense of Cohabitation in

Article 412 of Law Number 1 of 2023 concerning the Criminal
Code, Reviewed from the Principle of Lex Scripta
Supervisors : 1. Tinuk Dwi Cahyani, SH., S.HI., M. Hum., Ph.D
2. Wahyudi Kurniawan, S.H., M.H.Li.

The regulation of the criminal offense of cohabitation in Article 412 of Law Number 1 of 2023
concerning the Criminal Code raises issues of normative ambiguity and public debate, as it
has the potential to trigger the emergence of new or subsequent criminal acts. This study aims
to analyze the regulation of the criminal offense of cohabitation from the perspective of the
principle of lex scripta and to examine its conformity with the principle of lex certa. The
research method employed is normative juridical research, utilizing a literature study
approach through books, legislation, journals, and other written sources. The results of the
study indicate that the regulation of the criminal offense of cohabitation in Article 412 of the
Criminal Code has fulfilled the principle of lex scripta, as all elements and legal mechanisms
are formulated in written law within a valid statute. Furthermore, from the perspective of
criminalization theory, this regulation represents the result of considerations of social and
moral values within society, thereby possessing juridical and sociological legitimacy in the
national eriminal law system. However, the provision does not fully satisfy the principle of lex
certa, due to the ambiguity of the element “living together as husband and wife outside a lawful
marriage,” the absence of clear and definitive boundaries, as well as the issue of complaint-
based offenses (delik aduan), which may create difficulties in evidentiary processes. The
conclusion of this study is that the regulation of the criminal offense of cohabitation in Article
412 of the Criminal Code has not fully met the principle of lex certa. Therefore, it is
recommended that legislators provide a clearer formulation regarding the indicators of
cohabitation behavior in order to enhance legal certainty, and to prevent differing
interpretations in law enforcement practices.

Keywords: Cohabitation, Lex Scripta, Lex Certa
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