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Nama :  Moudy Mustika Puspa

NIM ¢ 202210110311453

Judul : Asas Keseimbangan Dalam Digital Contract Of Adhesion Pada
Perjanjian Kemitraan Gojek Sebagai Upaya Perlindungan
Dan Perwujudan Keadilan Bagi Mitra

Pembimbing : Dr. Herwastoeti, S.H.,M.Si.

Dwi Ratna Indri Hapsari,S.H.,M.H.

Penelitian ini bertujuan menganalisis kesesuaian Perjanjian Kemitraan Gojek
sebagai digital contract of adhesion dengan asas keseimbangan menurut hukum perdata
Indonesia dan merumuskan cara mewujudkannya. Penelitian ini menggunakan metode
yuridis normatif dengan pendekatan perundang-undangan dan konseptual, bahan hukum
primer berupa KUHPerdata, UU Perlindungan Konsumen, Permenhub Nomor 12 Tahun
2019, dan Ketentuan Penggunaan Mitra Gojek, bahan hukum sekunder berupa literatur
dan jurnal, teknik pengumpulan bahan hukum melalui studi kepustakaan dan studi
dokumen, serta teknik analisis kualitatif dengan metode deskriptif-analitis.Hasil
penelitian menunjukkan Perjanjian Kemitraan Gojek belum sesuai. dengan asas
keseimbangan pada tiga aspek. Pertama, format take it or leave it menutup ruang
negosiasi sehingga "kesepakatan bebas" dalam Pasal 1320 KUHPerdata tidak terpenuhi.
Kedua, terdapat lima klausula bermasalah: perubahan sepihak (Pasal 22 ayat 9),
penetapan tarif dengan diskresi mutlak (Pasal 8 ayat 4), kuasa tidak dapat dicabut (Pasal
8 ayat 18), pembekuan saldo tanpa due process (Pasal 8 ayat 15 huruf e), dan pembatasan
tanggung jawab ekstrem (Pasal 11 ayat 6), yang bertentangan dengan Pasal 1338
KUHPerdata, Pasal 18 UUPK, dan Permenhub Nomor 12 Tahun 2019. Ketiga,
mekanisme sengketa dominan internal tanpa checks and balances. Asas keseimbangan
dapat diwujudkan melalui keseimbangan prosedural (pemberitahuan perubahan 30 hari
dan hak opt-out), keseimbangan substantif (reformulasi lima klausula dengan
transparansi - tarif dan penghapusan klausula eksonerasi), serta keseimbangan
pelaksanaan (penguatan mekanisme sengketa berjenjang dengan pengawasan
Kementerian Perhubungan).

Kata kunci: Asas Keseimbangan, Digital Contract of Adhesion, Perjanjian Kemitraan
Gojek, Hukum Perdata Indonesia
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Tittle : The Principle of Balance in Digital Contract of Adhesion on

Gojek Partnership Agreement as an Effort to Protect and
Realize Justice for Partners

Supervisor : Dr. Herwastoeti, S.H.,M.Si.
Dwi Ratna Indri Hapsari,S.H.,M.H.

This study aims to analyze the conformity of Gojek Partnership Agreement as a
digital contract of adhesion with the principle of equilibrium according to Indonesian
civil law and formulate ways to realize it. This study employs normative juridical method
with statute and conceptual approaches, primary legal materials consisting of the
Indonesian  Civil Code, Consumer Protection Law, Minister of Transportation
Regulation Number 12 of 2019, and Gojek Partner Terms of Use, secondary legal
materials consisting of literature and journals, legal material collection techniques
through library research and document study, and qualitative analysis techniques with
descriptive-analytical method.The research results show that Gojek Partnership
Agreement does not comply with the principle of equilibrium in three aspects. First, the
take it or leave it format closes negotiation space, so that "free consent"” under Article
1320 of the Civil Code is not substantively fulfilled. Second, there are five problematic
clauses: unilateral amendments (Article 22 paragraph 9), tariff determination with
absolute discretion (Article 8 paragraph 4), irrevocable power of attorney (Article 8
paragraph 18), balance freezing without due process (Article 8 paragraph 15 letter e),
and extreme limitation of liability (Article 11 paragraph 6), which contradict Article
1338 of the Civil Code, Article 18 of Consumer Protection Law, and Minister of
Transportation Regulation Number 12 of 2019. Third, dispute mechanisms are
internally dominant without adequate checks and balances. The principle of equilibrium
can be realized through procedural equilibrium (30-day notice of changes and opt-out
rights), substantive equilibrium (reformulation of five clauses with tariff transparency
and elimination of exoneration clauses), and implementation equilibrium (strengthening
tiered dispute mechanisms with supervision by the Ministry of Transportation).
Keywords: principle of equilibrium, digital contract of adhesion, Gojek partnership
agreement, Indonesian civil law
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