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MOTTO

“Allah tidak membebani seseorang melainkan sesuai dengan kesanggupannya”

(QS. Al Baqarah: 286)

“You never know what’s around the corner. It could be everything, or it could be

nothing. You keep putting one foot in front of the other, and then one day you look

back and you’ve climbed a mountain”

(Tom Hiddleston)

“The Choice Is Always Yours. Whatever Society May Claim, It Can't Control You”

(Enola Holmes)

“Don’t let anyone ever make you feel like you don’t deserve what you want”

(10 Things I Hate About You)

“You never know what the future holds, so just do your best”

“If you don’t step forward, you’re always in the same place”

“Success doesn’t come to you, you go to it”

“Dream big, work hard, stay focused, and surround yourself with good people”

“It’s not about winning, it’s about believing in yourself”

(EXO)

“Bagaimanapun berat perjalanan yang ditempuh dan seberapa lama pun waktu yang

dibutuhkan, setiap usaha yang dijalani dengan sabar pasti akan menemukan akhirnya”
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ABSTRAKSI

Nama : Revianur Aini

NIM : 202210110311290

Judul :iAnalisis Yuridis Pertimbangan Hakim terkait Sengketa
iiTanah Antara Masyarakat Adat Desa Lee dengan PT.
iiSinergi Perkebunan Nusantara Ditinjau dari Asas
iiKepastian Hukum
ii(Studi Putusan PTUN Nomor ii37/G/2018/PTUN.PL)

Pembimbing : Isdian Anggraeny, S.H., MKn
iiSofyan Arief, SH, . M. Kn

Putusan Pengadilan Tata Usaha Negara Palu Nomor 37/G/2018/PTUN.PL
mengenai sengketa tanah antara masyarakat adat Desa Lee dengan PT Sinergi
Perkebunan Nusantara menjadi objek studi dalam penulisan ini. Sengketa tersebut
muncul akibat diterbitkannya Sertifikat Hak Guna Usaha yang didalilkan mencakup
tanah yang telah lama dikuasai dan dimanfaatkan oleh masyarakat adat, sehingga
menimbulkan ketidakpastian hukum dan konflik kepentingan antara masyarakat dan
korporasi. Penulisan ini bertujuan untuk menganalisis pertimbangan hukum hakim
dalam menyelesaikan sengketa tersebut serta menelaah penerapan dan interpretasi
asas kepastian hukum dalam menentukan kepemilikan tanah. Metode yang digunakan
adalah yuridis normatif dengan pendekatan peraturan perundang-undangan dan
pendekatan kasus, dengan bahan hukum primer berupa peraturan perundang-
undangan di bidang peradilan tata usaha negara dan pertanahan serta putusan
pengadilan, dan bahan hukum sekunder berupa literatur dan doktrin hukum
administrasi negara. Hasil kajian menunjukkan bahwa hakim PTUN Palu menilai
penerbitan Hak Guna Usaha dilakukan tanpa kecermatan yang memadai karena
pejabat pertanahan tidak sepenuhnya mempertimbangkan fakta penguasaan tanah oleh
masyarakat sebelum keputusan diterbitkan, sehingga melanggar asas kepastian hukum.
Kesimpulan dari kajian ini menegaskan bahwa asas kepastian hukum memiliki peran
sentral sebagai alat uji legalitas keputusan tata usaha negara di bidang pertanahan,
serta disarankan agar pejabat pertanahan meningkatkan kehati-hatian dan verifikasi
lapangan guna mencegah terulangnya sengketa serupa di kemudian hari.

Kata kunci : Kepastian hukum, Sengketa tanah, PTUN
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ABSTRACT

Name : Revianur Aini

NIM : 202210110311290

Title : A Juridical Analysis of Judicial Considerations in the Land
Dispute Between the Indigenous Community of Lee Village
and PT Sinergi Perkebunan Nusantara in Light of the
Principle of Legal Certainty
ii(A Study of the Administrative Court Decision Number
37/G/2018/PTUN.PL)

Adviser : Isdian Anggraeny, S.H., MKn
iiSofyan Arief, SH, . M. Kn

The Decision of the Administrative Court Number 37/G/2018/PTUN.PL
concerning a land dispute between the indigenous community of Lee Village and PT
Sinergi Perkebunan Nusantara constitutes the object of study in this thesis. The
dispute arose as a result of the issuance of a Right of Cultivation Title (Hak Guna
Usaha), which was alleged to encompass land that had long been controlled and
utilized by the indigenous community, thereby giving rise to legal uncertainty and a
conflict of interests between the community and the corporation. This study aims to
analyze the judicial considerations applied by the judges in resolving the dispute and
to examine the application and interpretation of the principle of legal certainty in
determining land ownership. The research employs a normative juridical method with
a statutory approach and a case approach, using primary legal materials in the form
of legislation in the field of administrative justice and land law as well as court
decisions, and secondary legal materials consisting of legal literature and doctrines
of administrative law. The findings indicate that the judges of the Palu Administrative
Court considered that the issuance of the Right of Cultivation Title was conducted
without sufficient prudence, as the land administration authority failed to fully take
into account the factual control and use of the land by the indigenous community
prior to the issuance of the decision, thereby constituting a violation of the principle
of legal certainty. The conclusion of this study emphasizes that the principle of legal
certainty plays a central role as a standard for testing the legality of administrative
decisions in the field of land affairs, and it is recommended that land administration
authorities enhance their diligence and on-site verification in order to prevent the
recurrence of similar disputes in the future.

Keywords : Legal Certainty, Land Dispute, Administrative Court
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melainkan juga berkat dukungan, doa, serta bantuan dari berbagai pihak.
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sebesar-besarnya kepada pihak-pihak yang telah memberikan kontribusi, baik secara
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