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ABSTRAK 

Nama : Fernaldi Putra Liantama 

Nim : 202210110311481 

Judul 

 

 

Pembimbing  

: PENYELESAIAN SENGKETA PROSES JUAL BELI 

TANAH DALAM GUGATAN PERBUATAN MELAWAN 

HUKUM PADA PERKARA PERDATA NOMOR 

27/Pdt.G/2025/PN Mlg 

 

: 1. Fitria Esfandiari, S.H.,MH. 

: 2. Fariz Aldiano Phoa, SH 

Tugas Akhir ini menganalisis penyelesaian sengketa proses jual beli tanah dalam 

gugatan perbuatan melawan hukum (PMH) pada perkara perdata Nomor 

27/Pdt.G/2025/PN.Mlg di Pengadilan Negeri Malang. Sengketa berpangkal pada 

transaksi jual beli tanah hak yasan tanggal 26 Agustus 1996 antara Penggugat I 

(Bapak BR) dengan penjual (Pak SPT), yang hanya dibuktikan dengan kwitansi 

sederhana tanpa akta jual beli (AJB) autentik di hadapan Pejabat Pembuat Akta 

Tanah (PPAT) maupun sertifikat hak milik dari Badan Pertanahan Nasional (BPN). 

Perbuatan tersebut melanggar Pasal 37 Peraturan Pemerintah Nomor 24 Tahun 1997 

tentang Pendaftaran Tanah serta Pasal 19 Undang-Undang Nomor 5 Tahun 1960 

tentang Peraturan Dasar Pokok-Pokok Agraria (UUPA), sehingga menimbulkan 

ketidakpastian hukum atas peralihan hak. Upaya pensertifikatan tanah pada 2016–

2018 terhambat karena dugaan penahanan dokumen asli oleh Tergugat (mantan 

Lurah Tunjungsekar), yang selanjutnya digugat sebagai PMH berdasarkan Pasal 

1365 Kitab Undang-Undang Hukum Perdata (KUHPerdata). Penelitian yuridis 

empiris dengan pendekatan judicial case study mengamati seluruh tahap 

persidangan, wawancara pihak terkait, serta menganalisis dokumen perkara, 

KUHPerdata, UUPA, PP Nomor 24/1997, Undang-Undang Nomor 30 Tahun 2014 

tentang Administrasi Pemerintahan, dan yurisprudensi Mahkamah Agung Nomor 

601 K/Sip/1975. Hasil penelitian mengungkap sengketa timbul akibat 

ketidaklengkapan dokumen bukti kepemilikan, error in objecto (luas tanah gugatan 

529 m² tidak sesuai Letter C Persil 157 seluas 370 m² sebagai aset Pemerintah Kota 

Malang). Putusan Majelis Hakim tanggal 7 Agustus 2025 menolak gugatan 

seluruhnya karena tidak terbuktinya unsur-unsur PMH dan ketiadaan hubungan 

kausal. 

Kata Kunci: Sengketa jual beli tanah, Perbuatan melawan hukum, Salah objek 

(error in objecto). 
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ABSTRACT 

Nama : Fernaldi Putra Liantama 

Nim : 202210110311481 

Judul 

 

 

Pembimbing  

: DISPUTE RESOLUTION IN THE LAND SALE AND 

PURCHASE PROCESS IN THE LAWSUIT FOR 

UNLAWFUL ACT IN CIVIL CASE NUMBER 

27/Pdt.G/2025/PN Mlg 

: 1. Fitria Esfandiari, S.H.,MH. 

: 2. Fariz Aldiano Phoa, SH 

 

This Final Assignment analyzes the settlement of land sale and purchase disputes 

in a lawsuit for unlawful acts (PMH) in civil case Number 27/Pdt.G/2025/PN.Mlg 

at the Malang District Court. The dispute stems from a land sale and purchase 

transaction with a right of ownership dated August 26, 1996, between Plaintiff I 

(Mr. BR) and the seller (Mr. SPT), which is only evidenced by a simple receipt 

without an authentic sale and purchase deed (AJB) before the Land Deed Making 

Officer (PPAT) or a certificate of ownership from the National Land Agency (BPN). 

This act violates Article 37 of Government Regulation Number 24 of 1997 

concerning Land Registration and Article 19 of Law Number 5 of 1960 concerning 

Basic Agrarian Principles (UUPA), thus creating legal uncertainty over the transfer 

of rights. Land certification efforts in 2016–2018 were hampered by the alleged 

withholding of original documents by the Defendant (former Head of Tunjungsekar 

Village), who was subsequently sued as PMH under Article 1365 of the Civil Code 

(KUHPerdata). Empirical legal research using a judicial case study approach 

observed all stages of the trial, interviews with related parties, and analyzed case 

documents, the Civil Code, UUPA, PP Number 24/1997, Law Number 30 of 2014 

concerning Government Administration, and Supreme Court jurisprudence Number 

601 K/Sip/1975. The results of the study revealed that the dispute arose due to 

incomplete ownership documents, error in objecto (the area of the lawsuit land of 

529 m² did not match Letter C of Plot 157 of 370 m² as an asset of the Malang City 

Government). The Panel of Judges' decision on August 7, 2025, rejected the lawsuit 

in its entirety due to the failure to prove the elements of PMH and the absence of a 

causal relationship. 

Keywords: Land sale and purchase dispute, Unlawful act, Wrong object (error in 

objecto). 
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