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ABSTRAK
Nama : Nancy Ando Pusparida
NIM :202110110311151
Judul : Tinjauan Hukum Terhadap Notaris Atas Akta Autentik
yang Dibuatnya

Dosen Pembimbing

1. Prof. Dr. Rahayu Hartini, S.H., M.Si., M.Hum

2. Muhammad Luthfi , S.H., M.Si.; M.Hum
Penelitian ini mengkaji mengenai pertanggungjawaban hukum notaris terhadap
akta autentik yang dibuatnya, dengan mengangkat studi kasus Putusan Pengadilan
Negeri Malang Nomor 289/Pdt.G.2021/PN Mlg. Penelitian ini dilatarbelakangi
oleh adanya gugatan perbuatan melawan hukum yang diajukan oleh ZS
(Penggugat) terhadap Notaris SA (Tergugat II). Permasalahan berawal ketika
Penggugat, ~yang berniat melakukan kerja sama - waralaba (franchise),
menandatangani akta yang dibuat oleh Notaris SA yang ternyata berjudul
"Perjanjian Kerja Sama Usaha". Akibat isi akta yang tidak sesuai dengan
kehendak awal tersebut, Penggugat merasa dirugikan secara materiil. dan
imateriil. Penelitian ini menggunakan metode penelitian hukum normatif dengan
pendekatan perundang-undangan (statute approach) dan pendekatan kasus (case
approach). Hasil analisis ‘menunjukkan Notaris SA telah menyimpang dari
kewajiban jabatannya, baik secara substantif maupun prosedural (diduga tidak
membacakan akta dan menghadirkan saksi). Kelalaian profesional ini memenuhi
unsur Perbuatan Melawan Hukum (Pasal 1365 KUHPerdata), yang seharusnya
berimplikasi pada kewajiban ganti rugi secara tanggung renteng. bersama FA
(Tergugat I). Ironisnya, Majelis Hakim tidak mengadili pokok perkara dan
menyatakan gugatan tidak dapat diterima (NO) karena alasan cacat formil kurang
pihak (plurium  litis consortium), sebuah ' pertimbangan yang dinilai peneliti
kurang tepat karena mengabaikan keadilan substantif.
Kata Kunci : Pertanggungjawaban Notaris, Akta Autentik, Perbuatan Melawan
Hukum
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ABSTRACT
Name : Nancy Ando Pusparida
NIM :202110110311151
Title : Legal Review of Notaries for Authentic Deeds They Make

Advisors :
1. Prof. Dr. Rahayu Hartini, S.H., M.Si., M.Hum
2. Muhammad Luthfi, S.H., M.Si., M.Hum

This study examines the legal responsibility of notaries for authentic deeds they
have made, by taking a case study of the Malang District Court Decision Number
289/Pdt.G.2021/PN Mlg. This research is motivated by a lawsuit for unlawful acts
filed by ZS (Plaintiff) against Notary SA (Defendant 11). The problem began when
the Plaintiff, who intended to enter into a franchise cooperation, signed a deed
made by Notary SA which turned out to be entitled "Business Cooperation
Agreement". Due to the contents of the deed not in _accordance with the initial
intention, the Plaintiff felt materially and immaterially harmed. This study uses a
normative legal research method with a statute approach and a case approach.
The results of the analysis show that Notary SA has deviated from his official
obligations, both substantively and procedurally (allegedly not reading the deed
and presenting witnesses). This professional negligence fulfills the elements of an
Unlawful Act (Article 1365 of the Civil Code), which should result in a joint and
several liability for damages. The lawsuit was filed with FA (Defendant 1I).
Ironically, the Panel of Judges did not adjudicate the merits of the case and
declared the lawsuit inadmissible (NO) due to the formal flaw of lacking parties
(plurium litis comsortium), a consideration the researcher deems inappropriate
because it ignores substantive justice.

Keywords: Notary Liability, Authentic Deed, Unlawful Act
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