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ABSTRAK

Nama : Saniyyah Rahmasari Dewi
NIM :202210110311276

Judul : Pertimbangan Hakim Dan Keabsahan Akta Jual Beli Tanah Dalam
Sengketa Kepemilikan Tanah (Studi Putusan Pengadilan Negeri Bondowoso

Nomor 10/Pdt.G/2018/Pn. Bdw).

Pembimbing : 1. Isdian Anggraeny, S.H., M.Kn.
2. Sofyan Arief, SH., M.Kn.

Tanah sebagai sumber daya penting kerap menimbulkan sengketa hukum,
khususnya terkait peralihan hak atas tanah yang belum terdaftar dan masih berstatus
Letter C. Sengketa semakin kompleks ketika peralihan tersebut didasarkan pada
Akta Jual Beli (AJB) yang keabsahannya kemudian disangkal oleh pejabat yang
disebut sebagai pembut akta. Penelitian ini menggunakan metode yuridis normatif
dengan pendekatan perundang-undangan dan pendekatan kasus. Rumusan masalah
dalam penelitian ini adalah Bagaimana pertimbangan hakim terkait penentuan
kepemilikan objek tanah terhadap penyangkalan pembuatan Akta Jual Beli (AJB)
oleh Kepala Desa pada perkara No. 10/Pdt.G/2018/PN. BDW?, 2) Bagaimana
keabsahan Akta Jual Beli (AJB) No. 259/2005 dasar peralihan hak atas tanah
sengketa ditinjau dari Kitab Undang-Undang Hukum Perdata Dan Peraturan
Pemerintah No. 24 Tahun 1997 Tentang Pendaftaran Tanah tersebut?. Hasil
penelitian ini menunjukkan bahwa Majelis Hakim mendasarkan pertimbangannya
pada ketentuan pembuktian dalam pasal 1865 dan 1868 KUHPerdata serta
ketentuan peralihan hak atas tanah menurut PP.Nomor. 24 Tahun 1997 tentang
Pendaftaran Tanah. penyangkalan Kepala Desa selaku PPAT Sementara terhadap
AJB No. 259/2005 menyebabkan akta tersebut kehilangan kekuatan pembuktian
autentiknya. Selain itu, penjual terbukti bukan pemilik sah tanah sengketa, sehingga
perjanjian jual beli tidak memenuhi syarat sah perjanjian sebagaimana Pasal 1320
KUHPerdata dan bertentangan dengan asas nemo plus juris yang akibatnya hak atas
tanah tidak pernah terjadi secara sah. Kesimpulan penelitian ini menegaskan bahwa
tidak sahnya Akta Jual Beli berdampak langsung pada penolakan klaim
kepemilikan Tergugat, sehingga status kepemilikan tanah sengketa tetap berada
pada pemilik semula dan ahli warisnya sebagai pihak yang sah menurut hukum.

Kata kunci: Akta Jual Beli, Sengketa tanah, Letter C, PPAT Sementara,
Kepemilikan tanah
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ABSTRAC
Nama : Saniyyah Rahmasari Dewi

NIM :202210110311276

Judul : Judicial Considerations and the Validity of Land Sale and Purchase Deeds
in Land Ownership Disputes (Study of Bondowoso District Court Decision Number

10/Pdt.G/2018/Pn. Bdw).

Pembimbing : 1. Isdian Anggraeny, S.H., M.Kn.
2. Sofyan Arief, SH., M.Kn.

Land as an important resource often causes legal disputes, particularly
those related to the transfer of rights to land that has not been registered and still
has Letter C status. The dispute becomes even more complex when the transfer is
based on a Deed of Sale and Purchase (AJB) whose validity is later disputed by the
official who issued the deed. This study uses a normative juridical method with a
legislative and case approach. The research questions in this study are: How did
the judge consider the determination of land ownership in relation to the Village
Head's denial of the Sale and Purchase Deed (AJB) in case No. 10/Pdt.G/2018/PN.
BDW? 2) How valid is the Deed of Sale and Purchase (AJB) No. 259/2005, which
is the basis for the transfer of rights to the disputed land, when viewed from the
Civil Code and Government Regulation No. 24 of 1997 concerning Land
Registration? The results of this study show that the Panel of Judges based its
considerations on the provisions of evidence in Articles 1865 and 1868 of the Civil
Code and the provisions on the transfer of land rights according to Government
Regulation No. 24 of 1997 concerning Land Registration. The Village Head's denial
as the Temporary PPAT (Notary Public) of AJB No. 259/2005 caused the deed to
lose its authentic evidentiary power. In addition, the seller was proven not to be the
legal owner of the disputed land, so that the sale and purchase agreement did not
meet the requirements for a valid agreement as stipulated in Article 1320 of the
Civil Code and was contrary to the principle of nemo plus juris, with the result that
the land rights were never legally established. The conclusion of this study confirms
that the invalidity of the Deed of Sale and Purchase has a direct impact on the
rejection of the Defendant's claim of ownership, so that the ownership status of the
disputed land remains with the original owner and his heirs as the parties who are
legally entitled to it.

Keywords: Deed of Sale and Purchase, Land dispute, Lettter C, Temporary PPAT,
Land ownership

Vi
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