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ABSTRAKSI 

Nama : Radjak Andika Suleman 

NIM : 202210110311127 

Judul : RELEVANSI PENGGABUNGAN PANDANGAN RETENSIONIS 

DAN ABOLISIONIS TERHADAP PENGATURAN PIDANA 

MATI DALAM KUHP NASIONAL DITINJAU DARI PRINSIP 

KEADILAN 

Pembimbing : Dr. Haris Thofly, S.H., M.Hum 

Said Noor Prasetyo, S.H., M.H 

 

Penelitian ini mengkaji relevansi penggabungan pandangan retensionis dan 

abolisionis dalam pengaturan pidana mati sebagaimana diatur dalam KUHP Nasional 

(UU No. 1 Tahun 2023) ditinjau dari prinsip keadilan. Objek kajian berfokus pada 

konsep pidana mati bersyarat sebagai bentuk kompromi pembentuk undang-undang 

dalam merespons dilema antara perlunya penegakan hukum yang tegas dan tuntutan 

penghormatan terhadap hak asasi manusia. Penelitian bertujuan menganalisis dasar 

filosofis dan yuridis penggabungan dua pandangan tersebut, menilai kesesuaiannya 

dengan prinsip keadilan korektif, restoratif, rehabilitatif, serta keadilan berdasarkan 

Pancasila, sekaligus menelaah implikasinya terhadap arah kebijakan pemidanaan 

modern di Indonesia. Metode yang digunakan adalah penelitian hukum normatif 

dengan pendekatan perundang-undangan, konseptual, dan komparatif melalui analisis 

pasal-pasal KUHP baru, KUHP lama, doktrin hukum, serta literatur terkait pidana 

mati. Hasil penelitian menunjukkan bahwa pidana mati bersyarat dalam KUHP 

Nasional merupakan mekanisme kompromistis yang berupaya menyeimbangkan 

kepentingan perlindungan masyarakat dan penghormatan terhadap martabat manusia, 

namun pengaturannya masih menyisakan persoalan kepastian hukum dan potensi 

ketidakseragaman dalam penerapan. Kesimpulannya, penggabungan pandangan 

retensionis–abolisionis memiliki relevansi dengan prinsip keadilan sepanjang 

didukung pedoman penjatuhan pidana yang jelas. Penelitian ini menyarankan agar 

pemerintah menyusun peraturan pelaksana yang lebih rinci, aparat penegak hukum 

meningkatkan konsistensi dalam penerapan pidana mati bersyarat, serta dilakukan 

evaluasi berkala untuk memastikan kebijakan ini tetap selaras dengan tujuan 

pemidanaan modern. 

 

Kata Kunci: pidana mati, retensionis, abolisionis, keadilan, KUHP Nasional.. 
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ABSTRACT 

Name : Radjak Andika Suleman 

NIM : 202210110311127 

Tittle : THE RELEVANCE OF COMBINING RETENTIONIST AND 

ABOLITIONIST VIEWPOINTS ON THE CAPITAL 

PUNISHMENT REGULATION FROM THE PRESPECTIVE OF 

THE PRINCIPLE OF JUSTICE 

Adviser : Dr. Haris Thofly, S.H., M.Hum 

Said Noor Prasetyo, S.H., M.H 

This study examines the relevance of combining retentionist and abolitionist 

viewpoints in regulating capital punishment as stipulated in the National Criminal 

Code (Law No. 1 of 2023), reviewed from the perspective of the principle of justice. 

The object of the study focuses on the concept of conditional capital punishment as a 

form of legislative compromise in responding to the dilemma between the need for firm 

law enforcement and the demand for the protection of human rights. The research aims 

to analyze the philosophical and juridical foundations of merging these two 

perspectives, assess their compatibility with corrective, restorative, and rehabilitative 

justice, as well as justice based on Pancasila, and examine their implications for the 

direction of modern criminal policy in Indonesia. The study employs a normative 

juridical method using statutory, conceptual, and comparative approaches through an 

analysis of provisions in the new Criminal Code, the former Criminal Code, legal 

doctrines, and literature related to capital punishment. The findings show that 

conditional capital punishment in the National Criminal Code represents a 

compromise mechanism that seeks to balance public protection and respect for human 

dignity, although its regulation still leaves issues of legal certainty and the potential 

for inconsistent application. In conclusion, the integration of retentionist and 

abolitionist perspectives is relevant to the principle of justice, provided that it is 

supported by clear sentencing guidelines. This study recommends that the government 

formulate more detailed implementing regulations, law enforcement authorities 

enhance consistency in applying conditional capital punishment, and conduct periodic 

evaluations to ensure that the policy remains aligned with the objectives of modern 

criminal sentencing. 

 

Keywords: capital punishment, retentionist, abolitionist, justice, National Criminal 

Code. 
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