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ABSTRACT

The COVID-19 pandemic has resulted in many employers terminat{} their workers, which has led to an increase in cases
of industrial relations disputes. Mediation is one method of settling industrial relations disputes. The purpose of this study
is to determine the role of the mediator in the mediation process, and efforts to strengthen this role to maximize the
occurrence of fair industrial relations dispute settlement process. The research method used is normative. The study results
show that the mediator's role is still considered a mere arbiter, with recommendations that the parties can easily ignore.
Therefore, the mediator should be given a strengthening role in the mediation dispute resolution process. Strengthening
can be done through 1. Efforts to increase literacy regarding industrial relations and settlement of industrial relations
disputes, to obtain appropriate recommendations; 2) Mediators have the primary function of reconciling the two parties,
s0 it is necessary to make special regulations regarding the profession of the mediator to continuously improve skills
through direct training to mediators who have reconciled many parties to the dispute; 3) There must be a positive law that

contains the obligations of the disputing parties to come to the mediation event.
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1. INTRODUCTION

The current covid-19 Pnlemic has become a
global problem [1] which has various impacts on the
lives of the world's people, including in Indonesia [2].
Conditions are getting worse with efforts to handle
COVID-19 which are considered not optimal enough.
The increasing number of cases every day makes people
feel restless in dealing with life problems, especially in
cconomic issues. Various measures to overcome the
Covid-19 have been tried to break the chain of the spread
of Covid-19. In several policies that the Government has
issued, for example, limiting the distance between
interactions with ur people (Social Distancing), Work
from home [3], The imposition of restrictions on
Community Activities in Indonesia (PPKM) like this is,
in fact, the most counterproductive regulation. On the
one hand, this policy was intended to control the massive
spread of Covid 19. However, on the other hand, it gave
rise to new problems, especially in the field of industrial
relations in the form of 1) Cutting wages for workers [4];
2) termination of employment [5]; 2) Unequal social
security is owned by workers and families [§.[6]

The Ministry of Manpower said that the impact of
the COVID-19 Pandemic caused more complex

employment development challenges [7] based on
research from the Indonesian Institute of Sciences (LPI)
together with the Manpower Research and Development
Agency of the Ministry of Manpower and the
Demography Institute of the Faculty of Economics and
Business, University of Indonesia conducted an online
survey on the impact of the emergency. The coronavirus
on workers in Indonesia. In addition to the health sector,
the COVID-19 pandemic has also greatly affected the
economic s or, including the world of employment in
Indonesia. According to data from the Ministry of
Manpower, as of April 20, 2020, as many as 2,084,539
workers from 116,370[8] companies were laid off and
affected by layoffs [9].

This discrepancy between the entrepreneur and
the worker/laborer is the basis for the occurrence of an
industrial relations dispute.[10] Even though industrial
relations disputes between workers (a employers can
be resolved by the provisions on the settlement of
industrial relations disputes as regulated in Law Number
2 of 2004. Industrial relations disputes between
employers or a combination of employers and
workers/laborers need to be suppressed as much as
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possible in the hope of reducing the impact of contlicts
that can harm various parties.

Mediation is one method that can be used by the
disputing parties to resolve industrial relations disputes
between the two parties. Mediation is often an option
based on [11]: 1) a fast procedure; 2) confidentiality of
disputes can be maintained; 3) win-win solution method
obtained by the disputing parties. However, there are
several weaknesses in the mediation method in
settlement of industrial relations disputes, namely: 1)
The agreement obtained does not have coercive power
unless it is registered with the industrial relations court
so that execution can be requested; 2) The results of the
mediation are still underestimated because they are not
as strong as the court's decision;

However, these shortcomings do not necessarily
cause the mediation method to be adopted. Efforts should
be made to strengthen the mediator to produce a mutual
agreement that is a win-win solution. Maximizing
mediation can also reduce the burden of cases that go to
industrial relations courts. Therefore, this study focuses
on efforts to strengthen the mediator as the party
conducting the mediation,

2. METHOD

Method used in this study is the normative
juridical research method [12]. The natd@ of the research
in this paper is descriptive research. The data used is
secondary data obtained from the literature study.

3. DISCUSSION
The Role of the Labor Service Mediator in Resolving
Disputes for Layoffs During the Covid-19 Pandemic

Industrial relations disputes can be a crucial
problem if they are not handled properly and
professionally. Therefore, the role of a third party as a
mediator in a conflict of international relations is needed.
In this case, a mediator in industrial relations has a
strategic role in fostering industrial relations and
resolving industrial relations disputes. The party who
becomes the mediator should have the expertise, ability
and is required to master the regulations in the field of
the workforce. When viewed from one of the obligations
that must be owned by the mediator, namely playing a
role in providing written recommendations to the parties.
From the written recommendation, it can be forwarded
to the parties for approval and rejection. With this, we
know that the nature of this written recommendation is
not binding on the parties. However, a written
recommendation can be binding if both parties have
agreed and are willing to be included in a collective
agreement.

The role of the mediator is to mediate in a dispute
over layoffs that occur between workers or trade unions
and employers [13]. The next role of the mediator,
namely the mediator, can be seen as a conciliatory party

for the disputing parties. This can be known from

receiving a notification from one of the parties or the

disputing parties. In settlement of industrial relations
disputes, if there are problems that are difficult to

resolve, the mediator must act [13]:

a.  Open and insoluble to one of the parties;

b.  Can break away from the parties' wishes and then
try to become a solver or solution provider;

c.  Encouraging the problem solver process and
preventing the development of a continuous
bargaining process between the parties.

The mediator is also required to be good at seeing
the situation and condition of the disputing parties.[13]
This is the principal capital for a mediator to control the
mediation trial. However, the parties continue to
strengthen their defense for their actions. In this
situation, the mediator is required to be able to reconcile
the problem with the applicable laws and regulations
related to the issue of layoffs or other disputes. At the
same time, the mediator will be faced with the
formulation of problem-solving, which will later be
offered to the parties as an alternative solution to the
parties' problems.

The mediator is required to create conducive
conditions to ensure the creation of aff§ompromise
between the disputing parties. So that the disputing
parties can obtain mutually beneficial results. The
critical role of the mediator in the mediation session is to
be able to protect the disputing parties to be comfortable
and be able to meditate properly. Because the mediator
functions to chain and reconcile the disputing parties.

During the COVID-19 Pandemic, the number of
disputes over the termination of employment continues
to increase. According to the Ministry of Manpower, in
cases of industrial [ §lations during the COVID-19
Pandemic, around 29.4 million workers/laborers affected
by the COVID-19 Pandemic were laid off until they were
laid off, recorded on March 27, 2021.[14] Many
companies are threatened with bankruptcy due to the
impact of the COVID-19 Pandemic as it is today. Most
of these companies prefer to reduce the number of
workers to cover the company is experiencing. Many of
the workers/laborers were dismissed unilaterally or not
by the mutually agreed work contract. Whereas the
agreed contract should be a binding rule for the
parties.[ 15] Therefore, the role of a mediator in industrial
relations disputes is significant.

Efforts to Strengthen the Role of Mediators in
Settlement of Industrial Relations Disputes during
the Pandemic

The number of cases of termination of
employment and disputes over rights in the era of the
COVID-19 PandenffJhas an impact on increasing the
number of cases of industrial relations disputes in
industrial relations courts. The existence of an industrial
relations court is only in the provincial capital.
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Therefore, efforts must be made to maximize the
non-litigation process for resolving industrial relations
disputes. Especially considering that mediation can
resolve all industrial relations disputes, as stated in
Article 1 point (11) of Law No. 2/2004. Maximization of
mediation is done by strengthening the role of the
mediator in the mediation process. First, efforts to
increase knowledge. Not limited to legal knowledge, but
for non-law such as social science and economics. This
is important so that the mediator can provide a solution
that is good and fair for both parties to the dispute.

Second, increasing  skill in mediation. If the
reinforcement in the first point is cognitive, then the
support in the second pointis affective and psychomotor.
A mediator is not only required to have high knowledge
but the ability to resolve disputes. Even though it is
neutral, it does not mean that the mediator is sitting still.
The mediator must be skilled in bringing the agreement
between the two parties together. Therefore, mediators
should be given training [16] with trainers of mediators
who successfully reconcile many disputants.

Third, iris undeniable that the failure of
mediation often occurs because the parties are reluctant
to attend the mediation process. Through laws and
regulations, the mediator's role can be strengthened in
summoning the disputing parties. Although the
settlement through mediation is voluntary, it does not
mean that in the settlement process, the parties can take
mediation lightly through an attitude of not being present
in mediation. It is time for the disputing parties to submit
to and comply with the mediation procedure. Inaddition,
it is hoped that the coercive power given to the mediator
in the case of summoning the disputing parties can
increase the agreement in mediation.

4. CONCLUSION

The mediator has an essential role in the mediation
process for the settlement of industrial relations disputes.
Strengthening the role of mediators must be carried out
as an attraction for payment through mediation and
reducing the number of cases that go to court.
Strengthening can be done through 1. Efforts to increase
understanding of industrial relations and settlement of
industrial relations disputes, to obtain appropriate
recommendations; 2. Mediators have the primary
function of reconciling the two parties, so it is necessary
to make special regulations regarding the profession of
the mediator to continuously improve skills through
direct training to mediators who have reconciled many
parties to the dispute. 3. There must be a positive law that
contains the obligations of the disputing parties to come
to the mediation event when called by the mediator.
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ABSTRACT

The COVID-19 pandemic has resulted in many employers terminating their workers, which has led to an increase in cases
of industrial relations disputes. Mediation is one method of settling industrial relations disputes. The purpose of this study
and efforts to strengthen this role to maximize the
research method used is normative. The study results
show that the mediator's role is still considered a mere arbiter, with recommendations that the parties can easily ignore.
Therefore, the mediator should be given a strengthening role in the mediation dispute resolution process. Strengthening

can be done through 1. Efforts to increase literacy regarding industrial relations and settlement of industrial relations
disputes, to obtain appropriate recommendations; 2) Mediators have the primary function of reconciling the two parties,
S0 it is necessary to make special regulations regarding the profession of the mediator to continuously improve skills
through dircet training to mediators wh wp the dispute; 3) apositive law that
contains the obligations of the disputing parties to come to the mediation even.
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1. INTRODUCTION

The current covid-19 Pandemic has become a
global problem [1] which has various impacts on the
lives of the world's people, including in Indonesia (2],
Conditions are getting worse with efforts to handle
COVID-19 which are considered not optimal enough.
The increasing number of cases every day makes people
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cconomic issues. Various measures to overcome  the
Covid-19 have been tried to break the chain of the spread
of Covid-19. In several policies that the Government has
issued, for example, limiting the distance between
interactions with other people (Social Distancing), Work
from home [3], The imposition of restrictions on
Community Activities in Indonesia (PPKM) like this is,
in fact, the most counterproductive regulation. On the
one hand, this policy was intended to control the massive
spread of Covid 19, However, on the other hand, it gave
rise o new problems, especially in the field of industrial
relations in the form of 1) Cutting wages for workers [4];
2) termination of employment [S]; 2) Unequal social
security is owned by workers and families [S].[6]

employment development challenges (7] based on
rescarch from the Indonesian Instiute of Sciences (LPI)
and Development
power and  the

Business, University of Indonesia conducted an online
survey on the impact of the emergency. The coronavirus
on workers in Indonesia. In addition t0 the health sector,
the COVID-19 panden 3

workers from 116,370[8] companics were laid off and
affected by layoffs [9]
by -pancy between the entrepreneur and
orer is the basis for the occurrence of an
dons dispute.[10] Even though indus

tes between workers and employers can
be resolved by the provisions on the settlement of
industrial relations disputes as regulated in Law Number
2 of 2004, Industrial relations disputes between
employers or a combination of employers and

The p a pact of
the COVID-19 Pandemic caused more complex

need to be suppressed as much as

Copyright © 2021 The Authors. Published by Atlants Press SARL.
“This i an open sccess anticle distributed under the CC BY-NC 4.0 license -hip:ficreativecommons org/licenseslby-nc/4 0/, 219

Copyright 2023 Turnitin. All rights reserved.



