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ABSTRAKSI

Nama . Leviansyah Ansory
NIM : 202110110311426
Judul : PELAKSANAAN LELANG EKSEKUSI

JAMINAN KEBENDAAN OLEH KREDITUR
SEPARATIS SEJAK DIMULAINYA KEADAAN

INSOLVENSI
(STUDI KASUS PT HAKADIKON BETON
PRATAMA SURABAYA)
Pembimbing 1 - Nur Putri Hidayah, A.Md.,SH.,MH
Pembimbing 2 : Yohana Puspitasari Wardoyo, MH

Pailit merupakan kondisi ketika debitur tidak dapat membayar hutangnya yang telah
jatuh tempo disebabkan Financial Distress. Tujuan dari penelitian untuk mengetahui
dan menganalisis pelaksanaan lelang eksekusi jaminan kebendaan oleh kreditur
separatis PT Hakadikon Beton Pratama Surabaya sejak dimulainya keadaan
insolvensi ditinjau dari ketentuan Pasal 59(1) UUKPKPU dan mengetahui hambatan
yang dihadapi kreditur separatis dalam eksekusi jaminan kebendaan oleh kreditur
separatis. Dalam penelitian ini, penulis menggunakan penelitian yuridis empiris.
Hasil penelitian menunjukkan bahwa (1) Proses pelaksanaan eksekusi jaminan
kebendaan oleh kreditor separatis PT Hakadikon Surabaya sebenarnya sudah sesuai
dengan peraturan pada pasal 59(1) UUKPKPU dimana proses eksekusi jaminan
kebendaan dilaksanakan kurun waktu 2 bulan. Kreditor separatis diberi wewenang
menjual benda jaminan saat parate eksekusi, tanpa bantuan pengadilan, dan tanpa juru
sita. (2) Hambatan yang dihadapi dalam proses eksekusi jaminan kebendaan pailit
pada Ketentuan Pasal 59 ayat (1) UUKPKPU dianggap tidak realistis. Dalam praktik
sangat sulit bagi seorang kreditur untuk dapat melakukan eksekusi jaminannya kurun
waktu dua bulan. Dalam pelaksanaan pasal 59 ini terdapat indikasi perbedaan
interpretasi yang menyebabkan terjadinya konflik norma. Sehingga hal ini berpotensi
menimbulkan keraguan bahkan ketidakpercayaan masyarakat terhadap hukum dan
lembaga hukum khususnya Lembaga Peradilan Niaga dan lembaga penegak hukum
lainnya, oleh karena itu diperlukan adanya suatu pengujian undang-undang untuk
memastikan bahwa pasal yang ada jelas teknis pelaksanaanya dan tidak bertentangan
dengan Undang-Undang Dasar Negara Republik Indonesia 1945.

Kata Kunci: Pailit, Lelang Eksekusi, Kreditur Separatis
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ABSTRACT

Name . Leviansyah Ansory
NIM : 202110110311426
Judul IMPLEMENTATION OF AUCTION OF

EXECUTION OF PROPERTY COLLATERAL BY
SEPARATIS CREDITORS SINCE THE
COMMENCEMENT OF INSOLVENCY STATE
(CASE STUDY OF BANKRUPTCY OF PT
HAKADIKON BETON PRATAMA SURABAYA)
Advisor 1 - Nur Putri Hidayah, A.Md.,SH.,MH
Advisor 2 : Yohana Puspitasari Wardoyo, MH

Bankruptcy is a condition when the debtor is unable to pay his overdue debts due to
Financial Distress. The purpose of the research is to find out and analyze the
implementation of the auction for the execution of property collateral by the
separatist creditor of PT Hakadikon Beton Pratama Surabaya since the
commencement of the insolvency situation in terms of the provisions of Article 59 (1)
UUKPKPU and to find out the obstacles faced by the separatist creditor in the
execution of property collateral by the separatist creditor. In this research, the author
uses empirical juridical research. The results showed that (1) The process of
implementing the execution of property collateral by the separatist creditor of PT
Hakadikon Surabaya is actually in accordance with the regulations in article 59 (1)
of the UUKPKPU where the process of executing property collateral is carried out
within 2 months. Separatist creditors are authorized to sell collateral objects during
parate execution, without court assistance, and without bailiffs. (2) The obstacles
faced in the process of executing bankruptcy property collateral in the provisions of
Article 59 paragraph (1) of UUKPKPU are considered unrealistic. In practice, it is
very difficult for a creditor to be able to execute his guarantee within two months. In
the implementation of Article 59, there are indications of different interpretations that
cause norm conflicts. So that this has the potential to cause doubts and even distrust
of the public towards the law and legal institutions, especially the Commercial Court
Institution and other law enforcement agencies, therefore it is necessary to examine
the law to ensure that the existing articles are clear in technical implementation and
do not conflict with the 1945 Constitution of the Republic of Indonesia.

Keywords: Bankruptcy, Execution Auction, Separatist Creditor
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