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ABSTRAKSI

Nama : Zainul Fanani
Nim : 201810110311009
Judul :JUDGE'S LEGAL CONSIDERATIONS IN DECIDING AN

UNACCEPTABLE LAWSUIT RELATED TO A LAWSUIT WITH
FEWER PARTIES (ANALYSIS OF THE DECISION OF THE MALANG
DISTRICT COURT No.84/Pdt.G/2022/PN Mlg)

Pembimbing : Mohammad Isrok, S.H., CN., M.H
Nur Putri Hidayah, A.Md., S.H., M.H

Gugatan yang diajukan harus memenuhi syarat formil yang diatur dalam pasal 8 ayat
(3) Rv (Reglement op de Burgerlijke Rechtsvordering) yang mengharuskan memuat identitas
para pihak, dalil-dalil konkrit yang dijadikan dasar serta alasan dari gugatan atau lebih dikenal
dengan Fundamentum petendi(posita), dan petitum atau tuntutan. Jenis Penelitian Yuridis
Normatif (Normative Legal Research),). Majelis Hakim memutuskan gugatan penggugat tidak
dapat diterima. Pertimbangan di-atas membentuk keputusan ini. Karena gugatan penggugat
tidak dapat diterima, hakim tidak akan mempertimbangkan lagi bukti surat dan keterangan
saksidari kedua belah pihak. Bahwa tidak ada kesesuaian antara pertimbangan hakim dan amar
putusan. Dalam sistem hukum positif Indonesia, putusan yang tidak sesuai antara pertimbangan
dan amar putusannya dapat dianggap sebagai kekeliruan atau kekhilafan, sesuai dengan Pasal
67 Undang-Undang Nomor 14 tahun 1985 jo. undang-undang 5 tahun 2004, sehubungan
dengan Konstitusi Mahkamah Agung Nomor 3 UUMA 2009. putusan ialah hakim berwenang
di persidangan bertujuan menuntaskan sengketa kedua belah pihak. Keputusan tersebut
diharuskan menyertakan identitas semua pihak, termasuk nama, umur, alamat, dan, jika ada,
nama kuasanya. Jika pertimbangan tersebut tidak didukung dalam amar putusan, ada
konsekuensi hukum. Dengan demikian, keputusan majelis hakim Pengadilan Negeri Malang
tentang keputusan nomor 84/Pdt.G/2022/PN.Mlg mengakibatkan kerugian bagi pihak yang
bersengketa karena memungkinkan mereka mengajukan- permohonan Peninjauan Kembali
setelah kekuatan hukum tetap.

Kata Kunci : Syarat formil, Gugatan Tidak Dapat Diterima , Kekeliruan
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ABSTRACT

Name : Zainul Fanani
Nim : 201810110311009
Tittle :JUDGE'S LEGAL CONSIDERATIONS IN DECIDING AN

UNACCEPTABLE LAWSUIT RELATED TO A LAWSUIT WITH
FEWER PARTIES (ANALYSIS OF THE DECISION OF THE MALANG
DISTRICT COURT No.84/Pdt.G/2022/PN Milg).

Supervisor : Mohammad Isrok, S.H., CN., M.
Nur Putri Hidayah, A.Md., S.H., M.-H

The lawsuit submitted must meet the formal requirements stipulated in article 8
paragraph (3) Rv (Reglement op de Burgerlijke Rechtsvordering) which requires to contain the
identities of the parties, concrete postulates that are used as the basis and reasons for the lawsuit
or better known as Fundamentum petendi (posita), and petitum or demands. The Panel of
Judges decided that the plaintiff's lawsuit was unacceptable. The above considerations form this
decision. Since the plaintiff's lawsuit is inadmissible, the judge will not consider any more
evidence of letters and witness statements from both parties. That there is no inconsistency
between the judge's consideration and the verdict. In Indonesia's positive legal system, a
decision that does not match the considerations and the merits of the decision can be considered
as an error or omission, in accordance with Article 67 of Law Number 14 of 1985 jo. Law 5 of
2004, in connection with the Constitution of the Supreme Court Number 3 of the 2009 UUMA.
The verdict is that the judge is authorized at the trial to resolve the dispute between the two
parties. The decision is required to include the identities of all parties, including the names,
ages, addresses, and, if any, the names of their proxies. If these considerations are not supported
in the ruling, there are legal consequences. Thus, the decision of the panel of judges of the
Malang District Court regarding decision number 84/Pdt.G/2022/PN.Mlg resulted in losses for
the disputing parties because it allowed them to apply for Review after the force of law
remained.

Keywords : Formal Terms, Lawsuit Unacceptable, Mistake
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