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ABSTRAK

Nama : Awwadi Fagihuddin Shidqullah

NIM : 201810020311050

Program Studi : Hukum Keluarga Islam (Ahwal Syakhshiyyah)

Judul : Hukum Menikahkan Anak Perempuan Luar kawin Oleh

Ayah Biologisnya Menurut Perspektif Hukum Islam
Dan Hukum Positif Di Indonesia

Kawin hamil menjadi salah cara untuk menutupi rasa malu keluarga si wanita,
baik dikawini oleh pria yang menzinainya ataupun pria lain untuk mengawini wanita
tersebut karena pria yang menzinainya tidak bertanggung jawab. Islam memandang
bahwa anak zina diluar perkawinan yang sah, maka anak tersebut dianggap sebagai
anak tidak sah dan hanya bernasab kepada ibunya saja. Sesuai aturan, pernikahan tetap
bisa digelar meskipun pengantin Wanita dalam kondisi hamil. “Dalam kompilasi
Hukum Islam (KHI) pasal 53 ayat (1), seorang Wanita hamil diluar kawin dapat
dikawinkan dengan pria yang menghamilinya”. Metode penelitian ini mengunakan
jenis penelitian normatif dengan metode kepustakaan, sumber yang digunakan yaitu
data primer dan sekunder, sedangkan teknik analisis-data yakni metode deduktif yang
mengambil kesimpulan' setelah data terkumpul. Hasil penelitian sebagai berikut.
Berdasarkan hukum Islam bahwa ayah biologis tidak berhak menjadi wali bagi
pernikahan anak yang hamil di luar kawin, karena nasab anak yang hamil luar kawin
dengan ayah biologisnya terputus sehingga tidak memiliki nasab. Sedangkan ketentuan
hukum yang berlaku di Indonesia bahwa anak yang dilahirkan diluar perkawinan hanya
mempunyai hubungan perdata dengan ibunya dan keluarga ibunya (Pasal. 43 ayat (1)
UU No.1/1974. Meski demikian, pernikahan tersebut tetap dapat dilangsungkan yaitu
dengan mengunakan Wali Hakim.

Kata Kunci: Anak Luar Kawin, Hukum Islam, Hukum Positif



ABSTRACT

Name : Awwadi Fagihuddin Shidqullah

NIM : 201810020311050

Study Program - Islamic Family Law (Ahwal Syakhshiyyah)

Title : The Law of Marrying a Girl Born Out of Wedlock by Her

Biological Father According to the Perspective of Islamic Law
and Positive Law in Indonesia

Pregnant marriage is a way to cover the shame of the woman's family, whether
she is married to the man who married her or another man who marries her because
the man who married her is irresponsible. Islam views that if a child commits adultery
outside of a legal marriage, the child is considered an illegitimate child and is only
related to his mother. According to the rules, weddings can still be held even if the
bride is pregnant. "In the compilation of Islamic Law (KHI) article 53 paragraph (1),
a woman who is pregnant outside of marriage can be married to the man who
impregnated her". This research method uses a type of normative research with a
library method, the sources used are primary and secondary data, while the data
analysis technique is a deductive method that draws conclusions after the data has
been collected. The research results are as follows. Based on Islamic law, a biological
father does not have the right to be a guardian for the marriage of a child who is
pregnant out of wedlock, because the lineage of a child who is pregnant out of wedlock
and his or her biological father is severed so they have no lineage. Meanwhile, the
legal provisions in force in Indonesia state that children born out of wedlock only have
a civil relationship with their mother and her mother's family (Art. 43 paragraph (1)
Law No. 1/1974). However, the marriage can still take place, namely by using a
Guardian Judge.

Keywords: Illegitimate Child, Islamic Law, Positive Law
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