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ABSTRAK
Nama : Diana Chilyatun Nailufar
Nim : 202210110311438
Judul : Analisis Yuridis Potensi Pelanggaran Pasal 17 Dan Pasal 19

UU No. 5 Tahun 1999 Dalam Kebijakan Pasokan BBM
Pertamina Kepada SPBU Swasta

Pembimbing : Dr. Herwastoeti, S.H.M.Si.
Dwi Ratna Indri Hapsari, S.H.,.M

Penelitian ini bertujuan menganalisis potensi pelanggaran Pasal 17 dan Pasal 19
UU No. 5 Tahun 1999 dalam kebijakan pasokan BBM PT Pertamina (Persero)
kepada SPBU swasta, khususnya terkait kontroversi pasokan tahun 2024-2025.
Metode penelitian menggunakan pendekatan yuridis normatif dengan analisis
perundang-undangan dan konseptual. Data dikumpulkan melalui studi kepustakaan
terhadap peraturan perundang-undangan, putusan KPPU, literatur hukum
persaingan usaha, dan dokumen resmi terkait kasus pembatasan pasokan base fuel
serta kebijakan impor BBM. Hasil penelitian menunjukkan tindakan Pertamina
berpotensi melanggar Pasal 17 UU No. 5/1999 karena memenuhi unsur
penyalahgunaan posisi dominan. Pertamina menguasai lebih dari 90% pangsa pasar
distribusi BBM nasional dengan kendali penuh atas infrastruktur kritis. Praktik
pemberian base fuel berkualitas rendah dengan kandungan etanol tidak sesuai
spesifikasi, dikombinasikan dengan pembatasan kuota impor yang timpang,
mengakibatkan SPBU swasta mengalami kelangkaan pasokan dan ancaman
penutupan usaha. Analisis rule of reason menunjukkan dampak negatif lebih besar
daripada efisiensi yang diklaim. Pembahasan mengungkapkan tindakan Pertamina
juga berpotensi melanggar Pasal 19 UU No. 5/1999 tentang penguasaan pangsa
pasar yang mengakibatkan praktek monopoli. Dominasi Pertamina mencapai
92,3% diperkuat regulasi pemerintah menciptakan hambatan struktural bagi
kompetitor. Praktik diskriminatif dalam alokasi kuota impor—Pertamina Patra
Niaga memperoleh 613.000 kiloliter sementara badan usaha swasta hanya 7.000-
44.000 kiloliter—menunjukkan strategi sistematis mempertahankan monopoli.
Kondisi ini mengakibatkan distorsi pasar, penurunan investasi sektor energi, dan
ancaman terhadap ketahanan energi nasional.

Kata Kunci: Posisi Dominan, Praktek Monopoli, Pertamina
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ABSTRACT
Name : Diana Chilyatun Nailufar
Nim : 202210110311438
Tittle : Legal Analysis of Potential Violations of Article 17 and Article

19 of Law No. 5 of 1999 in Pertamina's Fuel Supply Policy to
Private Gas Stations

Adviser : Dr. Herwastoeti, S.H.M.Si.
Dwi Ratna Indri Hapsari, S.H.,M

This study aims to analyze the potential violation of Article 17 and Article 19 of
Law No. 5 of 1999 in PT Pertamina (Persero)'s fuel supply policy to private gas
stations, particularly regarding the 2024-2025 supply controversy. The research
method uses a normative juridical approach with statutory and conceptual analysis.
Data were collected through a literature review of laws and regulations, KPPU
decisions, competition law literature, and official documents related to the base fuel
supply restriction case and the fuel import policy. The results show that Pertamina's
actions have the potential to violate Article 17 of Law No. 5/1999 because they
fulfill the elements of abuse of dominant position. Pertamina controls more than
90% of the national fuel distribution market share with full control over critical
infrastructure. The practice of providing low-quality base fuel with ethanol content
that does not meet specifications, combined with unequal import quota restrictions,
has resulted in private gas stations experiencing supply shortages and the threat of
business closure. Rule of reason analysis shows that the negative impact is greater
than the claimed efficiency. The discussion revealed that Pertamina's actions also
potentially violate Article 19 of Law No. 5/1999 concerning market share control,
resulting in monopolistic practices. Pertamina's dominance, reaching 92.3%, is
reinforced by government regulations, creating structural barriers for competitors.
Discriminatory practices in import quota allocation—Pertamina Patra Niaga
receives 613,000 kiloliters while private companies only receive 7,000-44,000
kiloliters—demonstrate a systematic strategy to maintain the monopoly. This
situation results in market distortion, decreased investment in the energy sector,
and threatens national energy security.

Keywords: Dominant Position, Monopolistic Practices, Pertamina
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