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ABSTRAKSI
NAMA : Bintang Tiar Meilani
NIM : 202210110311567
JUDUL : Analisis Proses Penyelesaian Sengketa Perbuatan

Melawan Hukum Terhadap Sengketa Lelang Harta Bersama Dalam Perkara
Nomor Registrasi 218/Pdt.G/2025/Pn.Mlg
PEMBIMBING : 1. DWI RATNA INDRI HAPSARI, S.H., M.H.

2. NURYANTO, S.H., M.H.

Penelitian ini bertujuan menganalisis penyelesaian sengketa perbuatan melawan
hukum terkait keabsahan lelang objek tetap berstatus harta bersama dalam Perkara
Nomor 218/Pdt.G/2025/PN.Mlg. Fokus kajian berada pada pertentangan antara
pelaksanaan lelang eksekusi hak tanggungan yang berlandaskan putusan
pengadilan dan peraturan lelang, dengan perlindungan hak istri sebagai pemilik
bersama harta gono-gini. Objek sengketa adalah rumah dengan Sertifikat Hak
Milik Nomor 2670/Tunjungsekar seluas 102 m? yang secara fisik masih dikuasai
Penggugat dan sertifikat aslinya tetap berada padanya, sementara pembebanan hak
tanggungan dan pelelangan dilakukan tanpa persetujuan eksplisit istri. Penelitian
ini menggunakan metode penelitian yuridis empiris dengan pendekatan deskriptif-
analitis, yang secara normatif menelaah KUHPerdata (Pasal 1365 dan Pasal
1320), Undang-Undang Perkawinan, Undang-Undang Hak Tanggungan, UUPA,
Vendu Reglement, peraturan pelaksanaan lelang, serta yurisprudensi Mahkamah
Agung mengenai harta bersama yang dijadikan jaminan tanpa persetujuan
pasangan. Secara empiris, data diperoleh melalui wawancara, observasi
persidangan, dan studi dokumen perkara. Hasil penelitian menunjukkan bahwa
meskipun para Tergugat mendalilkan prosedur lelang telah sesuai ketentuan
formil dan risalah lelang berstatus akta otentik, secara materiil terbukti bahwa
objek merupakan harta bersama, masih dikuasai Penggugat, sertifikat asli tidak
pernah diserahkan, dan tidak pernah ada persetujuan istri. Kondisi ini
menunjukkan pembebanan hak tanggungan melanggar Pasal 36 Undang-Undang
Perkawinan dan syarat kewenangan bertindak Pasal 1320 KUHPerdata, sehingga
dasar eksekusi dan lelang menjadi cacat serta dapat dikualifikasikan sebagai
perbuatan melawan hukum yang patut dinyatakan tidak sah atau setidak-tidaknya
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dapat dibatalkan.Kata kunci: perbuatan melawan hukum; lelang eksekusi; harta
bersama.

Kata kunci : Perbuatan Melawan Hukum, Harta Bersama, Lelang

ABSTRACTION

NAME : Bintang Tiar Meilani
STUDENT ID : 202210110311567
TITLE : Analysis of the Dispute Resolution Process for Unlawful

Acts in Joint Marital Property Auction Disputes in Case Registration Number
218/Pdt.G/2025/PN.Mlg
Supervisor : 1. DWI RATNA INDRI HAPSARI, S.H., M.H.

2. NURYANTO, S.H., M.H.

This study aims to analyze the settlement process of a tort dispute concerning the
validity of the auction of immovable property classified as marital community
property in Case Number 218/Pdt.G/2025/PN.Mlg. The main focus is the conflict
between, on the one hand, the execution auction of a security right based on a
court decision and auction regulations, and, on the other hand, the protection of
the wife’s rights as co-owner of the joint marital assets. The disputed object is a
house with Freehold Title Certificate Number 2670/Tunjungsekar covering 102
m2, which is still physically possessed by the Plaintiff and whose original
certificate remains in the Plaintiff’s control, while the encumbrance of the
security right and the auction were carried out without the wife’s explicit consent.
This research employs an empirical juridical method with a descriptive-analytical
approach, which normatively examines the Civil Code particularly Articles 1365
and 1320, the Marriage Law, the Security Rights Law, the Basic Agrarian Law,
the Vendu Reglement, implementing regulations on auction, and Supreme Court
jurisprudence regarding community property used as collateral without spousal
consent. Empirically, data were obtained through interviews, court hearing
observations, and document study of the case file. The results indicate that
although the Defendants argue that the auction procedure complied with formal
requirements and that the auction minutes constitute an authentic deed, materially
it is proven that the object is community property, remains under the Plaintiff’s
control, the original certificate was never surrendered, and there was no consent
from the wife. This situation shows that the encumbrance of the security right
violates Article 36 of the Marriage Law and the requirement of capacity to act
under Article 1320 of the Civil Code, rendering the basis for execution and
auction defective and amounting to a tort, which should be declared null and void

or at least voidable..
Vi
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