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ABSTRAKSI

Nama : Rifa Nashuhha Nursusila
NIM : 202110110311066
Judul : Tinjauan Yuridis Kebijakan Aborsi Legal Bagi Korban

Tindak Pidana Perkosaan di Indonesia
Pembimbing : Sumali, S.H., M.Hum.

Muhammad Luthfi, S.H., S.Sy., M.H.

Aborsi bagi korban tindak pidana perkosaan seringkali menjadi topik penuh dilema
karena tidak jelas dalam pengaturannya sehingga perempuan hamil korban
perkosaan hingga saat ini masih mengalami kesulitan dalam memperoleh layanan
aborsi aman. Penelitian ini membahas mengenai bagaimana pengaturan aborsi bagi
korban perkosaan, prosedur aborsi bagi korban perkosaan, dan problematika dalam
melaksanakan aborsi bagi korban perkosaan di Indonesia. Jenis penelitian yang
digunakan adalah yuridis normatif dengan teknik pengumpulan bahan hukum
melalui studi kepustakaan. Dalam penelitian ini menghasilkan beberapa poin
pembahasan. Pertama, tindak pidana aborsi diatur dalam Kitab Undang-Undang
Hukum Pidana. Namun, terdapat pengecualian diperbolehkannya aborsi yaitu
apabila ada indikasi kedaruratan medis dan oleh korban hamil akibat perkosaan
diatur dalam Undang-Undang Kesehatan beserta peraturan pelaksananya dan
Peraturan Menteri Kesehatan. Kedua, jika berbicara terkait prosedur, pelaksanaan
aborsi bagi korban perkosaan memerlukan surat keterangan dari dokter atas usia
kehamilan dan surat keterangan dari penyidik terkait adanya dugaan perkosaan.
Ketiga, dalam pengaturan aborsi bagi korban perkosaan ditemukan disharmoni
antara Peraturan Pemerintah dengan Peraturan Menteri Kesehatan. Kementerian
Kesehatan juga belum menunjuk Fasilitas Kesehatan Tingkat Lanjut yang dapat
menyediakan layanan aborsi aman. Selanjutnya, tidak semua tenaga medis dan
tenaga kesehatan pada faskes tingkat lanjut mendapatkan pelatihan untuk
memberikan  layanan aborsi bagi korban perkosaan sehingga korban masih
kesulitan mengakses aborsi yang legal. Dalam penelitian ini penulis memberikan
beberapa hal yang dapat menjadi saran yaitu perlu pengaturan secara jelas terkait
aborsi bagi korban perkosaan agar dapat memberikan perlindungan dan kepastian
hukum tidak hanya bagi korban, namun juga bagi pihak lain yang terlibat seperti
tenaga medis dan tenaga kesehatan. Perlu dilakukan pembaharuan regulasi aborsi
yang kedepannya dapat diimplementasikan dengan efektif secara nyata.

Kata Kunci: Aborsi, Perkosaan, Problematika
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ABSTRACT

Name > Rifa Nashuhha Nursusila
NIM s 202110110311066
Heading > Juridical Review of Legal Abortion Policy for Victims of

Rape in Indonesia
Supervisor :Sumali, S.H., M.Hum.

Muhammad Luthfi, S.H., S.Sy., M.H.

Abortion for victims of rape is often a topic full of dilemmas because it is not clear
in its arrangement so that pregnant women who are victims of rape still have
difficulty obtaining safe abortion services. This study discusses how to arrange
abortion for rape victims, abortion procedures for rape victims, and problems in
carrying out abortion for rape victims in Indonesia. The type of research used is
normative. juridical with the technique of collecting legal materials through
literature studies. This study produced several discussion points. First, the crime of
abortion is regulated in the Criminal Code. However, there are exceptions to the
permissibility of abortion, namely if there is an indication of a medical emergency
and by the victim of pregnancy due to rape is regulated in the Health Law along
with its implementing regulations and the Regulation of the Minister of Health.
Second, when talking about procedures, the implementation of abortion for rape
victims requires a certificate from a doctor on the gestational age and a certificate
from the investigator regarding the alleged rape. Third, in the arrangement of
abortion for rape victims, there is a disharmony between Government Regulations
and Minister of Health Regulations. The Ministry of Health has also not appointed
an Advanced Health Facility that can provide safe abortion services. Furthermore,
not all medical personnel and health workers at advanced health facilities receive
training to provide abortion services for rape victims so that victims still have
difficulty accessing legal abortions. In this study, the author provides several things
that can be suggested, namely the need for clear arrangements related to abortion
for rape victims in order to provide legal protection and certainty not only for the
victim, but also for other parties involved such as medical personnel and health
workers. It is necessary to reform abortion regulations which in the future can be
implemented effectively in real life.

Keywords: Abortion, Rape, Problematic
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