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“Sesungguhnya beserta kesulitan ada kemudahan.’

(OS. Al-Insyirah: 6)

When you focus on problems, you will have more problems,when you focus on

possibilities, you will have more opportunities.

“Ketika Anda fokus pada masalah, Anda akan memiliki lebih banyak masalah, ketika Anda

fokus pada kemungkinan, Anda akan memiliki lebih banyak peluang.”
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ABSTRAKSI

Nama - Yoni Bunga Andila
NIM : 202110110311334
Judul : PERANAN KEPALA DESA SEBAGAI MEDIATOR DALAM

PENYELESAIAN SENGKETA HARTA WARIS (Studi Kasus di
Desa Sempol Kecamatan Pagak Kabupaten Malang)

Pembimbing 1. Sofyan Arief, S.H., M.Kn.
2. Nur Putri Hidayah, A.Md., S.H., M.H.

Kepala Desa berdasarkan Pasal 26 Ayat (4) huruf (1) Undang-undang Desa, bertugas
menyelesaikan perselisihan masyarakat di desanya. Penelitian ini bertujuan untuk menganalisis
peran Kepala Desa sebagai Mediator, cara Kepala Desa sebagai Mediator menghadapi
hambatan, serta pembagian peran di antara Kepala Desa sebagai Mediator dalam penyelesaian
sengketa harta waris di Desa Sempol. Metode penelitian yang digunakan dalam penelitian ini
yaitu metode penelitian hukum- empiris. Penelitian ini menunjukkan bahwa: Pertama, peran
Kepala Desa dalam proses mediasi untuk menyelesaikan sengketa harta waris di Desa Sempol
dinilai belum optimal, seperti tidak adanya risalah mediasi dan perjanjian tertulis yang memuat
kesepakatan para pihak. Kedua, Kepala Desa menghadapi hambatan dalam proses mediasi,
dengan cara mengidentifikasi terlebih dahulu hambatan yang ada kemudian menuntaskannya
sesuai dengan karakteristik tiap hambatan, namun masih belum optimal karena Kepala Desa
belum dibekali ilmu Mediator. Ketiga, tidak ada pembagian peran Mediator di antara Kepala
Desa Sempol dan Kepala Desa Pagak. Keseluruhan kekurangan dalam proses mediasi dapat
dihindari jika: /) Kepala Desa aktif membekali diri dengan ilmu mediasi. 2) Pemerintah
memfasilitasi Kepala Desa dengan pelatihan serta sertifikasi Mediator, untuk memperkuat
kompetensi Kepala Desa, meningkatkan keadilan masyarakat, mengurangi beban pengadilan
dan menyediakan panduan penyelesaian perselisihan yang jelas serta sah dalam

pelaksanaannya di masyarakat desa.

Kata Kunci: Kepala Desa, Mediator, Mediasi, Sengketa
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ABSTRACT

Nama . Yoni Bunga Andila
NIM : 202110110311334
Judul : THE ROLE OF THE HEAD OF THE VILLAGE AS A MEDIATOR

IN RESOLVING DISPUTES INHERITANCE (Case Study in Sempol

Village, Pagak Subdistrict, Malang Regency)

Pembimbing 1. Sofyan Arief, S.H., M.Kn.

2. Nur Putri Hidayah, A.Md., S.H., M.H.

The Village Head, based on Article 26 Paragraph (4) letter (1) of the Village Law, is
tasked with resolving community disputes in his/her village. This research aims to analyze the
role of the Village Head as a Mediator, how the Village Head as a Mediator faces obstacles,
and the division of roles between the Village Head as a Mediator in resolving inheritance
disputes in Sempol Village. The research method used-in this research is empirical legal
research method. This research shows that: First, the role of the Village Head in the mediation
process to resolve inheritance disputes in Sempol Village is considered not optimal, such as the
absence of mediation minutes and written agreements containing the agreement of the parties.
Second, the Village Head faces obstacles in the mediation process by first identifying the
obstacles and then resolving them according to the characteristics of each obstacle, but it is
still not optimal because the Village Head has not been equipped with Mediator knowledge.
Third, there was no division of Mediator roles between the Sempol Village Head and the Pagak
Village Head. All of the shortcomings-in the mediation process could be avoided if: 1) The
Village Head actively equips himself with mediation knowledge. 2) The government facilitates
the Village Head with training and certification of Mediators, to strengthen the competence of
the Village Head, improve community justice, reduce the burden on the courts and provide

clear and legal guidelines for dispute resolution in practice.

Keywords: Village Head, Mediator, Mediation, Dispute
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