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Abstrak 

Nama : Robby Arsyadani  

NIM : 201910020311012 

Judul  : Tinjauan Maslahah Mursalah Terhadap Mediasi Elektronik Sebagai 

Alternatif Penyelesaian Sengketa Di Pengadilan Agama 

Pembimbing : Ahda Bina Afianto, Lc., M.H.I 

  Soni Zakaria, S.Sy., M.H.  

Penelitian ini berangkat dari pertentangan antara idealitas (das sollen) dan realitas 

(das sein) dalam pengaturan dan pelaksanaan mediasi elektronik di pengadilan 

Indonesia, khususnya di Pengadilan Agama Kota Malang Kelas 1A. Pengaturan 

mediasi elektronik dalam Peraturan Mahkamah Agung Nomor 3 Tahun 2022 

tampak bertentangan dengan prinsip peradilan yang sederhana, cepat, dan berbiaya 

ringan, yang seharusnya mencakup efektivitas di setiap tahapan peradilan. Mediasi 

elektronik, meskipun menawarkan fleksibilitas, seringkali mengurangi efektivitas 

interaksi antar pihak karena komunikasi tidak langsung. Penelitian awal di 

Pengadilan Agama Kota Malang tahun 2023 menunjukkan bahwa hanya satu pihak 

prinsipal yang melaksanakan mediasi secara elektronik, menunjukkan rendahnya 

penerapan mediasi elektronik di lapangan. Penelitian ini berfokus pada dua 

rumusan masalah utama berkaitan dengan pengaturan mediasi elektronik di 

pengadilan Indonesia secara umum dan praktik pelaksanaannya di Pengadilan 

Agama Kota Malang Kelas 1A, serta bagaimana tinjauan Maslahah Mursalah 

terkait mediasi elektronik di Pengadilan Agama Kota Malang Kelas 1A. 

Menggunakan metode penelitian mix method yang menggabungkan penelitian 

normatif dan empiris, penelitian ini menemukan bahwa pengaturan mediasi 

elektronik di Indonesia mengakomodasi prinsip sukarela, rahasia, efektif, aman, 

dan aksesibilitas, berdasarkan Peraturan Mahkamah Agung Nomor 1 Tahun 2016. 

Namun, praktek di Pengadilan Agama Kota Malang Kelas 1A menunjukkan 

ketidakefektifan dalam aspek substansi, struktur, dan kultur hukum. Tinjauan 

maṣlahah mursalah menurut Imam Malik bin Anas menunjukkan bahwa mediasi 

elektronik tidak relevan dalam ruang lingkup maṣlahah ḍaru̅riyyah dan hajjiyyah, 

dan hanya merupakan taḥsi̅niyyah. Selain itu, mediasi elektronik tidak lagi 

menunjukkan maṣlahah al-'A̅mmah di era pasca-Covid-19 karena inefektivitas 

komunikasi antar pihak. 

 

Kata Kunci: Mediasi Elektronik; Maṣlahah Mursalah; Malik bin Anas 
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Abstract 

Name : Robby Arsyadani  

NIM : 201910020311012 

Title  : A Review of Maslahah Mursalah on Electronic Mediation as an 

Alternative Dispute Resolution in Religious Courts 

Adviser : Ahda Bina Afianto, Lc., M.H.I 

  Soni Zakaria, S.Sy., M.H.  

This research stems from the conflict between ideality (das sollen) and reality (das 

sein) in the regulation and implementation of electronic mediation in Indonesian 

courts, particularly in the Religious Court of Malang City Class 1A. The regulation 

of electronic mediation in the Supreme Court Regulation Number 3 of 2022 seems 

to contradict the principles of a simple, fast, and low-cost judiciary, which should 

encompass effectiveness at every stage of the judiciary process. Although electronic 

mediation offers flexibility, it often reduces the effectiveness of interaction between 

parties due to indirect communication. Preliminary research at the Religious Court 

of Malang City in 2023 showed that only one principal party conducted mediation 

electronically, indicating the low implementation of electronic mediation in 

practice. This study focuses on two main issues related to the regulation of 

electronic mediation in Indonesian courts in general and its implementation 

practices in the Religious Court of Malang City Class 1A, as well as how the 

concept of Maslahah Mursalah is applied in electronic mediation in the Religious 

Court of Malang City Class 1A. Using a mixed-method research approach that 

combines normative and empirical research, this study found that the regulation of 

electronic mediation in Indonesia accommodates the principles of voluntariness, 

confidentiality, effectiveness, security, and accessibility based on Supreme Court 

Regulation Number 1 of 2016. However, the practice in the Religious Court of 

Malang City Class 1A shows ineffectiveness in terms of legal substance, structure, 

and culture. The review of maslahah mursalah according to Imam Malik bin Anas 

indicates that electronic mediation is not relevant within the scope of daruriyyah 

and hajiyyah benefits, and only constitutes tahsiniyyah. Furthermore, electronic 

mediation no longer demonstrates public benefit (maslahah al-'Amm) in the post-

Covid-19 era due to the ineffectiveness of communication between parties. 

 

Keywords: Electronic Mediation; Maṣlahah Mursalah; Malik bin Anas 
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Halaman Motto 

“To live is to suffer, to survive is to find some meaning in the suffering” 

“Untuk hidup adalah untuk menderita, untuk bertahan adalah untuk menemukan 

makna dalam penderitaan” 

-Friedrich Nietzsche- 
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